- INTHE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA.

o )
UNITED STATES OF AMERICA, )
)
Plaintiff, )

) Civil Action No.
v. )
. )
DEAN R. SOULLIERE AND )

COLLEEN A. SOULLIERE, AND )
SOULLIERE AND JACKSON, lN(;., d/v/a )
ONE HOUR MARTINIZING, )
: )
Defendants. )
)
CONSENT DECREE

L BACKGROUND

A. The United States of America (“United States™), on behalf of the Administrator of the
United States Environmental Protection Agency ("EPA"), filed a complaint in this matter |
pursuant to Sections 106'and' 107 of the Comprehensive Environmental Response,
Compensation, and Liébility Act of 1980, 42 U.S.C. §§ 9606 and 9607, as amended -
(“CERCLA™), seeking injunctive relief and reimbursement of response costs incurred and to be
incurred for response actions taken at or in connection with the release or threatened release of
hazardous substances at the 10" Street Superfund Site. (formerly known as the Columbus,
Nebraska Pubﬁc Water Supply _Superﬁmd Site) in Cplumbus, Nebraskg (“the Site™).

B. The defendants who have entered into this Consent Decree (“Defendants™) do ﬁot

admit any liability to Plaintiffarising out of the transactions or occurrences alleged in the
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.C_ompiaint.

| C. The United States has reviewed the Financial Information submitted by ﬁefendants to
- deteﬁnine whether Defendants afe financially able to pay the response costs incurred a;ld to be
incurred at the Site. Appendix A is a list of the Financial Information submifted by Defendants.
Based upon this Financial Information, the United States has determined that Defendants are not
able to pay any portion of the response costs, except as provided in Paragraph 5.

D. The United States and Defendénts agree, and this Court;by entering this Consent
ﬁecree finds, that this Consent Decree has been negotiated by the Parties in gof)d faith, that
settlement of this matter will avoid prolonged and complicated Iiﬁgétion between the Parées, and
that this Consent Decree 1s fair, reasonable, and in the public interest.

THEREFORE, with the consent of the Parties to this Decres, it is ORDERED,
ADJUDGED, AND DECREED:

H. JURISDICTION

1. This Court has jurisdiction over the s;zbject matter of this action pursuant 1to 28 U.S.C.
"~ §§ 1331 and 1345 and 42 US.C. §§ 9606, 9607 and 9613(b) and also has personal jMiction
ovef Defendants. Solely for the purposes of this Consent Decree and the underlying complaint,
settling Defendants wiaive all objecﬁons and defenses that they may hai{e to jurisdiction of the
~Court or to venue in this District. - Defendants consent to and shall not ‘chaﬁenge entry of this
Consent Decree or thls Court's jurisdicﬁon to enter and enforce this Consent Decree.
III. PARTIES BOUND | ,
2. This Consent Decree is binding upon the United Stafes and upon Defendants and their

heirs, successors and assigns. Any change in ownership or corporate or other legal status,
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includiné but not limited to, any transfer 'of assets or real or personal property, shall in no way
alter the status or responsibiﬁties of Defendants under this Consent Decree Within 30 days of
any charige in ownership or corporate or other legal status affecting Defendants’ obligations
under this Consent Decree, Defendants shall provide the United States with notice of the change,
in accordance with Section XVI (Notices and Submissions) of this Decree.
IV. DEFINITIONS
3. Unless oﬂlemfise expressly provided herein, terms used in this Consent Decree which
are deﬁped in CERCLA or in regulations prbmulgaxedl under CERCLA shall have the meaning
- assigned to them in CERCLA or in such regulaﬁdns. Whenever terms listed below are used in
this Consent Décree or in any appendix attached hereto,Athe following definitions shall apply: |
a. “CERCLA” shall mean the Co‘mprehenéive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.
b. “Consent Decree” or “Decree” shall mean this Consent Decree and all
apﬁgndices attached hereto. In the event of conflict between this Consent Decree and any
.appehdix, the Consent Decree shall control.
| ¢. “Day” shall mean a calendar day. In computing any period of time under this
Consent Decree, where tﬁe last day woﬁld fallona W@y, Sunday, or federal holiday, the
period shall run until the close of business of the next working day.
d. “Defendants” and “Settling Defendants” shall mean S.oulliere and Jackson, Inc.
and Dean R. Soulliere, Colleen A. Soulliere, as individuals and/or doing business as One Hour
| Martinizing.

e. “DOJ” shall mean the United States Department of Justice and any successor
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depaﬂments agencies or instrumentalities of the United States.

f. “EPA” shall mean the United States Envm)nmental Protection Agency and any
successét departments, agencies or instrumentalities of the United Staies.

g. “EPA Hazardous Substance Superﬁmd” shall mean Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

h. The “Final Record of Decision for OU2" or “Final OU2 ROD” means the
“Final Record of Decision for OU2" relating to the Site signed on Sepfember 29, 2005 bﬁr the - |
Regional Administrator, EPA Region 7, or his/her delegateé, énd all attachments thereto.

1. “Financial Information” shall mean those ﬁnal:;cial docurrieﬂts identified ié |
'Appendix A. . v |

_1 “Interest” shall mean interest at the cu&eﬁt rate specified for intereét on
.investments of the EIJ;A Hazardous. Substance Superﬁmd established by 26 U.S.C. § 9507,
compounded annuéliy on October 1 of each ymr,.in accordance with 42 U.S.C. § 9607(a). The
applicable rate of interest shall be tﬁe rate in effect at the time the interest accrues. 'Ifhé rate of
interest is subject to change on October 1 of each year.

k. Tﬁ(? “Interim Record of Decision fo’f QU2" or “Interim OU2 ROD” means
the EPA‘ “Interim Record of Decision for OU2" rejaﬁng to the Site signed or; September 20,
2001 by the Regional Adnﬁnistraiof, EPA. Region 7, or histher delegatee, and allﬂaitachments
thereto.

1. “Paragraph” shall mean a porﬁén of this Consent Decree identified by an arabic
nqmerai or an upper or lower case letter. |

m. “Partie§” shall mean the United States and the Defendants.
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n. “Plaintiff” shall mean the United States.

o. “Property” shall mean the real property located at 2262 25% Avenue,
Columbus, Platte County, Nebraska, and is designated by the following property description:

Lots One (1) and Two (2), Block Sixteen (16), Phillips Third Additionto

the City of Columbus, Platte County, Nebraska, except the North seven

feet (7') thereof. .

p. “Remedial Action” shall mean those activities, except for operation and
maintenance, to be undertaken to implement the Interim OU2 ROD, or the Final OU2 ROD.

q. “Section” shall mean a portion of this Consent Decree idéntiﬁed by aroman.
numeral.

r. “Site” shall mean the 10® Strée't Supérﬁ;nd Site (inc;luding Operable Units 1
_ and 2), encompassing a contaminant plume, approxim.atzly 430 acres in size, located between
23" and 6% Streets fromn north to south and between 18® Avenue and 32™ Avenue from ’east to
west in Coluzﬁbus, Platte County, Nebraska, and depicted more clearly on tl;e map included in
Appendix B. -

s. “United States” shall mean the United States of America, including its
departments, agencies and instrumentalities.

V. STATEMENT OF PURPOSE
4. By entering into this Consent Decree, the mutual objective of the Parties is for

Settling Defendants to make a cash paymer# in accordance with éecﬁon VI (Reimbursement of
Response Costs) in order to address their alleged liability for the Site as provided in Section VIII
{Covenant Not to Sue by Plaintiffs) and subject to Section X (Reservations of nghts by the
United States) and to provide for an Environmental Covenant for fzccéss, use controls, and

¥
b
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protection of the remedial action and associated building and facilities. By making such
payment, Defendants do not admit to any liability.

VI. REIMBURSEMENT OF RESPONSE COSTS

5.> Within 30 days of entry of the Consent Decree Defendants shall pay to the United
States and EPA the amount of $100,000.00.

a. Payment shall be made by FedWire Electronic Funds Transfer (“EFT”) to the
U.S. Department of Justice account in accordance with current EFT procedures, referencing
USAQO File Number 2007V00135, EPA Region 7, and Site Spill ID Number 07CS OU2, and
DOJ Case Number 90-11-2-07430/2. Payment shall be made in accordance with instructions
provided to Settling Defendant by the Financial Litigation Unit of the U.S. Attorney’s Office in
the District of Nebraska following lodging of the Consent Decree. Any payments received by the
Department of Justice after 4:00 pm Eastern Time shall be credited on the next business day.

b. At the time of payment, Defendants shall send notice that payment has been
made to EPA and DOJ in accordance with Section XVI (Notices and Submissions) and to Linda
Long, Regional Financial Management Officer, Office of Policy and Management, Resources &
Financial Management Branch, U.S. Environmental Protection Agency, 901 North 5% Street,
Kansas City, KS, 66101. Such notice shall reference the EPA Region and Site-Spill ID number
07CS OU2.

¢. All amounts paid pursuant to this paragraph shall be deposited in the 10™ Street
Superfund Site Special Account within the EPA Hazardous Substance Superfund to be retained
and used to conduct or finance response actions at or in connection with the Site, or to be

transferred by EPA to the EPA Hazardous Substance Superfund.
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6. Payment of Insurance Proceeds. After the effective date of this Consent Decree, any
and ail Defendants who receive any payments or proceeds under any inw@w policy in
connection with the reieasé of hazardo’us; substances at the Site shall notify the United States and .'
EPA of the date and amount of each payment within 30 days of receipt of such payment and
shall, within 45 aa}is of receiving such payments or proceeds, pay an amount equal to sixty
percent (60%) of the.net proceecis of such insurance payment (“net proceeds”™) to the EPA
Hazardous Substance S;.xperfund in reimbursement of response costs. “Net proceeds” shall be B
defined as the total amount of any insurance payment retained by any or all of the Defendants
after the payment of reasonable attorneys fees and court costs incurred by Defendants under any
fee agreement for legal services in connection ﬁm the recovery of any insurance funds.

VII. FAILURE TO COMPLY WITH REQUIREMENTS OF CONSENT DECREE

7. Interest on L ate Payments. In the event that any‘ payment required by Section VI
(Reimbursement of Response Costs) or Section VII, Paragraph 7 (Failure to Comply with
Requirements of Consent Decree), is not received when due, Interest shall continue to accrue on

the unpaid balance through the date of payment.

8. Stipulated Penalties.
| a. If any amounts due to EPA under this Consent Decree; are not paid by the
required date, Defendants shall pay to EPA, as a stipulated penalty, in addition to the Interest
required by Paragraph 7, $1000 per day that such payment is late,
b. If Defendants do not comply with ‘Secﬁon- XTI (Site Access/lnstituﬁonai
Controls), Defendants ‘éhali pay to EPA, as a stipulated penalty, $1.000 per violation per day of

such noncompliance.
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c. Stipulated penalties are due and payable within 30 days of the date of the
demand for payment of the penalties by EPA. All payments to EPA under this Paragraph shall
be made by certified or cashier's check made payable to "EPA Hazardous Substance Superfund"
and shall be sent to:

Mellon Bank

EPA Region 7

Hazardous Substance Response Fund

P.O. Box 360748M

Pittsburgh, PA 15251

All such payments shall indicate that the payment is for stipulated penalties and shall
reference the name and address of the party making payment, the EPA Region and Site Spill ID
Number 07CS OU2, USAO File Number 2007V00135, and DOJ Case Number 90-11-2-07430/2.
Copies of checks paid pursuant to this Paragraph, and any accompanying transmittal letters, shall
be sent to EPA and DOJ as provided in Section XVI (Notices and Submissions) and to Linda
Long, Regional Financial Management Officer, Office of Policy and Management, Resources &
Financial Management Branch, U.S. Environmental Protection Agency, 901 North 5" Street,
Kansas City, KS, 66101.

d. Penalties shall accrue as provided in this Paragraph regardless of whether EPA
has notified Defendants of the violation or made a demand for payment, but need only be paid
upon demand. All penalties shall begin to accrue on the day after complete performance is due
or the day a violation occurs, and shall continue to accrue through the final day of correction of
the noncompliance or completion of the activity. Nothing herein shall prevent the simultaneous

accrual of separate penalties for separate violations of this Consent Decree.

9. If the United States brings an action to enforce this Consent Decree, Defendants shall
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reimbﬁrse the United States for all costs of such action, includi_ng but not limited to costs of
attorney time, unless the U.S. District Court orders otherwise.

10. Payments made under Paragraphs 7, 8 and 9 shall be in addition to any other
remedies or sanctions available to Plaintiff by virtue of Deféndants’ failure to comply with the
requirements of this Consent Decree. |

11. The obligations of Defendants to pay amounts owed the United States urider this
ConsentA Decree are joint and several. In the event of the failure of any o‘ng or more Defendant to
make the payments required under this Consent Decree; thg remaining Defendant shall be
responsible for such payments.

12. Notwithstanding any other provision of this Section, the United S@es may, in its
unreviewable discre;tioﬁ, waive pa);fnent of any portion of the stipulated penalties that hé,ve
as(;crued pursuant to this Consent Decree. |

'VIIL COVENANT NOT TO SUE BY PLAINTIFF

13. Except as specifically provided in Section X (Reservation of Rights by the United
States), the United States covenants not to sue or to take administrative action agé;inst Defendants
pursuant to Sections 106 or 107(a) of CERCLA, 42 U.S.C. §§ 9606 or 9607(a), with regard to the
Site. This covenant shall take effect upon receipt by EPA §f all payments required by Section VI
(Reimbursement of Responge Costs) and any amount due under Section VII (Failure to éomply
with Requiremerits of Consent Decree) and receipt by EPA of the certified copy of the-ériginai ,
recorded Environmental Covenant in éccordance with Sectioﬁ XIH (Site Accéssflnstitutional
A Controls) of this ansént Decree. This covenant not t(; sue extends only to Settling Defendants
and does not extend to any other person. This covenant not to sue is conditionéd upon the

| 4
v
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satisfactory performance by Defendants of their obligations under this Consent Decree. This
covenant an to sue is also conditioned upon the veracity and cpm;ile‘téness of the Financial
Information provided to EPA by Defendants. If the Financial Infomiaﬁqn is subsequently

determined by EPA to be falée or, in any material respect, inaccurate, Defeﬁdan& shall forfeit all
| payments made pursuant to this Consent Decree, and this covenant ﬁot to su;e and the
contribution protection pfovided by Paragraph 21 shall be null and void at EPA’s discretio;x.
Such forfeiture shall not constitute liqlﬁdated damages and shall not in any way foreclose the
United States’ right to pursue any other causes of action arising from Defendants’ false or
materially inaccurate information.

IX. RELEASE OF NOTICE OF FEDERAL LIEN
14. Subject to the Reservaﬁon of Rights in Section X of this Consent Decree, within 30
days after EPA receives payment of the amount specified in Section VI (Reimbursement of
Response Costs) EPA shall file a Release of Notice of Federal Lien in the Registry of Deeds,
Platte ¢ou‘nty, State of Nebraska. The Release of Notice of Federal Lién shaﬂ release the Notice
of Federal Lien pursuant to Section 107 of the CERCLA, 42 U.S.C. § 9607(1), récc;rded and
entered on January 6, 2005, at Book 497, page 200 and shall not release any other lien or
~ encumbrance i?vl:;ich may exist upon the Property.
X. RESERVATION OF RIGHTS BY THE UNITED STATES
15. The covenant not to sue set forth in Section VIII (Covenant Not To Sue by Plaintiﬁ)

does not pertain t§ any mattérs other than those expressly specified therein. The United Statés
reserves, and t};is Consént De;:ree is vﬁ&xout prejﬁdice to, all rights against Defendants with

respect to all other matters, including but not limited to:

U.S. v. Dean and Colleen Soulliere
Consent Decree 10




a. liability for failure of Defeﬁdants to meet a requirement of this Consent
Decree;

b. liability for damages for injury to, destruction of, or loss ofnatur~a1-resources,
and for the costs of any naiurallresource démage assessments; |

c. criminal liabiiity;

| d liébilitj, based upon Defendants’ ownership or operation of the Site, or upon‘

Defendants’ transportation, treatment, storage, or disposal, or the arrangement for thé
transportation, treatment, storage, or disposal, of a hazardous substance 6r a solid waste at or in
connection with the Site,‘aﬁer the date this Consent Decree is lodged with the Court; and
' e. liability arising from the past, present, or future disposal, release or threat of
release of a hazardous substance, pollutanf, or contaminant outside of the Site.

16. Notwithstanding any other provision of this Consent Decree, EPA reserves, and this
Consen.t Decree is wﬁ@out prejudice to, the right to reinstitute or reopen this action, orto
commence a new action seeking rélief other than as provided in this Consent Decree, if the
Finéncial Informaﬁon ﬁrovided by Defendants, or the financial certification made by Defendants
in Par;zgraph 31, is false o;', in any material respect, inaccurate.

XI. COVENANT NOT TO SUE BY DEFENDANTS

17. Defendants covenant not to sue and agree not to assert any claims or caﬁses; of action
égainst the United States, or its contractors or employees, with respect to the Site or this Consent
Decree, including but not 1hﬁited to:

a. any diret_;t or indirect claim for reimbursement from the EPA Hazardous

Substance Superﬁmq based on Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C.
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: §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;
b. any claim ar\ising out of response actions at or m connection with the Site,
: incigding any cléim under the United States _Constimtioﬁ, the Nebraska Constitution, the Tucker
Act,28US.C. § 1491, the Equal Accéés to Justice Act, 28 U.S.C. § 2412, as amended, or at ‘
common law; and | | .
c. any clai@ against the Uﬁited Statés pursuant to Secﬁéns 107 and 113 of
CERCLA, 42 US.C. §§ 9667 and 9613, rélating to the Site. |
18. Nothing in this Consent Decree shall be de;é_med to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.FR. 300.700(d). | | | |
| 19. Defendants agree not to assert any CERCLA claims or causes of action that they may
“have for all matters relating to the Site, including for contribution, against any other person that -
enters into ;1 final settlement with EPA with respect to the Site. This waiver shall not apply with
respect to anjr defense, claim, or cause of action that Defendants ﬁay have agéinst any person if

such person asserts a claim or cause of action relating to the Site against Defendants.

XII. EFFECT OF SET’I‘LENL’ENT/CONTRIBUTIQN PROTECTION

20. Except as provided in Pafagraph 19, nothing fn this Consent D_édree shall be
construed to create any rights in, or grant any cause of action §0, any person n;)t a Party to this
Consent Decree. The precéd§ng gentence shall not be construed to waive or nullify any rights
that any persoﬁ not a signatory to this Decree may have under applicable law. Except as
provided in Paragraph 19, the Parties expressly reserve any and all rights (including, but not

limited to, any right to contribution), defenses, claims, demands, and causes of action which they
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may have with respect to any mattéf, transaction, or occurrence relating in a.ﬁy way to the Site
against any person not a Pa;'ty ﬁereto.

21. The Parties agree, and by ente;ing this Consent Decree this Court finds, that
Defendants are entitfed, as of the date of entry of this Consent Decree, to protection from
contribution actions or claims as provided By Section 113(f)(2) of CERCLA, 42 US.C. §
961~3(f)(2), for “matters addressed” in this Consent Décree. The “matters M&eséed?in this
Consent De;:ree are all response actions taken or to be taken and ail response costs incurred or £o
" be incurred, at or in connéction with the Site, by the United Staiés or any other persén. The
“matters addressed” in this Consent Decree do not include those response costs or response
actions as to which the Uﬁited States has reserved its rights uﬁder this Consent Decree.(éxcept
for claims for failure to comply with this Decree), in the event that the United States asserts
rights against Defendants coming within the scope of such reservations.

| ' 22. Each Defendant agrees that, with respect to any suit or claim for contribution brought
by it f%)_r matters related to this Conseﬁt Decree, it will notify EPA and DOJ in erﬁng no later
ﬂxan 60 days prior to the initiation of such suit or claim. Each Defendant also agrees that, with
respect to any suit or claim for contribﬁﬁon broughi against it for maﬁérs related to thi;s Consent -
Decree, it will notify EPA and DOJ in writing w1th1n 10 days of service of t_he complaint or claim
| upon it. In addition, each Defende;nt shall noﬁfy EPA and DOJ within 10 days of service or
receipt of ény Motion for Summary Judgment, and within 10 days of receipt of any order ftom a
court setting a case for trial, for matters rélated to this Consent Decree;

23. Inany sﬁbsequent administrative or judiciai proceeding initiated by the United States

for injunctive relief, recovery of response cdsts, or other relief relating to the Site, Defendants

7
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shall not assert, and may n6t maintain, any defense or claim based upoi; the princiéleé of waiver,
res judicata, collateral estoppel, issue preclusion, claim-splittﬁlg, or other defenses based upon
. any contention that the claims raised by the United States in. the subsequent proceeding were or
* should have been brought in the instant case; provided, however, that nothing in this Paragraph
affects the enforceability of the Covenant Not to Sue by PI;iin_tiff set forth in Section VIIL |
XII1. SITE ACCESS/MSﬂTITTIdNAL CONTROLS |
| 24. —Commeﬁéing on the date of lodging of this Consent becree, Defendants agree to
“provide the United States and its representatives, including EPA and its coﬁuactors, access-at all
reasonable times to the Property and to any other property owned or controlled by Defendants

* within the Sité to which acce;ss is de’termined by EPA to be required for the implementation of
this Consent Decree, or for the purpose of conducting ahy' response activity related to th;a Site,
including bl.lt pot limited to: |

a. Monitoring of investigation, removal, remedial or other activities at the Site; _

i). Verifying any data or information submitted to the United States;

¢. Conducting -inv.estigaﬁons relating to oonta#nination at or.neaf the Site;

d. Obtaining samples; |

| e. Assessing the need Afpr, planning, or implementing response actions at or near

the Site;

f. Continuing use of the site for the EPA groundwater treatment building and
associated facilities;

g. Assessing Defendants' compliance with this Consent Decree; and .

h. Determining whether the Site or othér property is being used in a manner that
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is prohibited or restricted, or that may need to be prqhibitgd or restricted, by or pm@t to this
D§¢ree.

25. Commencing on the date of lodging of this Consent Decree, Defendants shall refram
from using the Site, or other pfoperty where access and/or land/water use restrictions are needed |
to implement this Consent Decree, in any manper that would interferg with b‘r adversely aﬁect
the implementation, i;ltegrity, or protectiveness of the remedial measures to be performed at the

Site or associated building and facilities. The construction or installation of any new water wells
on the Property (other than groundwater monitoring wells or remediation wells) shall be
prohibited. Any existing water v§e11s on the Property (other tﬁan >groundwater monitotring wells
and remediation wells) shall be abandor;ed; and such abandonment must be in accordance with
State of Nebraska regulations. Any drilling, or similar intrusive activity which would disturb or
interfere with any groundwater contamination on the Property (other tilan installation of

~ groundwater monitoring wells or remediaﬁori wells) shall be prohibited. The Property or any _

portiqn therc.:ot; shali not be used for any use other than industrial or commercial use, exchidin_g
child care facilities, which shall be prohibited.. Neither PCE or TCE or any substance containing

PCE or TCE shall be used or stored on the Property at any time. The excavation and drilling of

soils lo_catéd on the Property shall be prohibited without prior written approval of EPA or the

Nebraskg Department of Environmental Quality. Neither PCE (also known as

tetrachloroethylene) nor TCE or any substance containing PCE or TCE shall be used or stored on
the Property at any time. -
| 26. Defendants shall execute and recm;d in the Platte County Register of Deeds Office,

2610 14* Stréet,'Columbus, Nebraska, 68601, an Environmental Covenant, funning with the
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land, that (I) grants é right of access for ﬁe purposé of conducting any activity related to this
Consent Decree including, but not Iimited 1o, those acﬁvities listed in Paragraph 24 of t-hiS
Consent Decree, and (ﬁ) grants the right to-enforce the land/water use restrictions listed in
» Paragxapﬁ 25 of this Consent Decree, or other restrictions that EPA detenﬂmes are necessary {0
implement, ensuré non-inferference with, or ensufe the protectiveness of the remedial measures
to be pe?fonned at the 5ite. Defendants shall grant access rights and the rights to enforce the
land/water use restrictions to an appropﬁate grantee or grantees, as determined by EPA.
Defendants shall, within 45 days of entry of this Consent Decree, submit to EPA for review and
approval with respect to such property: |
| "a.l A draft Environmental Covenant, in substantially the form attached hereto as
Apécndix C, that is enforceable under the laws of the State of Nebraska, and
‘ b. A current title insurance commitment or report which shows title fo the land
de;scribe’d in the Environmental Covenant to be free and clear of all prior liens ahd encis_mbfances
(except when those liens or encumbrances are approved by EPA). A »
‘Within 15 days of EPA's appro{fal and acceptance (;f the Environmental Covenant and the title |
evidence, Defendants shal_l update the title search and, if it is éetermined that nothing has
roccurrcd since the effective date qf the commitment to affect the title advérsely, record the
Environmental Covenant with the Platte County Regiéter of Deeds Office, 2610 14" Street,
' Cc;lmnbus, Nebraska, 68601. Within 30 days of recording the Environmentgl Covenant,
Defendants shall provide EPA with a final title insurance policy, or other final eﬁdenw of title
acceptable to EPA, and a certified copy of the original recorded Environmental Covenant

showing the clerk's recording stamps.
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27. It ,Défendants are»unable 1o obtain an agrée‘ment from the holder of a prio'f lier or
encumbrance to release or subofdinate such lien or encumbrance to the Envir’onmentai Covenant
being crea:ted p‘ﬁrsuant to this consent decree within 45 days of the date of entry éf this Consent
* Decree, Defendants shall promptly noﬁfy the United States in wriﬁng,‘and shall include in that

notiﬁcatbn a summary of the steps.that Defendants have téken to attémpt to comply vwith
‘Paragraph 26 of this Consent Decree The United States may, as it deems appropriate, assist
Defendants in obtaining access or-: land/water use restq'ctions, either in the fom of con&actuai
agreements or -in the form of easements running with the land, or in obtaining the release or.
subordination of a prior lien or encumbrance. Defendants shall reimbursé the United States in
accor&aﬂce with the prpcedures in Section VI (Reimbmsemer;t_ of M@Me Coéts), for a]l costs
incurred, direct or indirect, by the United States in obtaining such access, land/water use |
restriétions, and/or the release or subsrdjnz;ﬁon of prior liens or encumbrances including, but not |
Alimited to, .the cost of attorney time and the amount of monetary consideration paid or just
compensation.

28. If EPA determines that land/wafer use restrictions in the form of state or local laWs,
regulations, ordinances or other governmental controls are needed to implement the remedy
selected in the Tnterim OU2 ROD, o the Final OU2 ROD ensure the integrity and protectiveness

' thereof, or ensure non-interference therewith, Defendants shall coopérate with EPA's efforts to
secure such gox}emxx;ental controis.

29. Notwim&ng any provision of this Consent De;:rec, the United States retains all of
its access authorities and rights, asvwe_ll as all of its rights to require land/water use restrictions,

including enforcement authorities related thereto, under CERCLA, the Resource Conservation and
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Recovery Act, 42 U.S.C. § 6927, and any other _applicéble statute or regulations.

30. Notice of Obligations fo Successors-in-Title.

o Within 15 days afier entry of this Consent Decree, Defendans
shall record a notice of thg entry of this Consent Decree with the Platte County Register of Deeds
Office, 2610 14" Street, Columb.m;, Nebragka, 68601. Thereafter, each deed, éﬂe, or other
instrument conveying an interest in the Property shall contéin_a notice §taiing that the Property is

| subject to this Consent Decree gmd shall reference this action’s na¥nc, docket number, and Court
in which this Consent Dégree is entered, and any msﬁiéﬁons .appiicable to the property under this
Consent Decree. | -

b. The obligations of each Defendant with respect to the provision of access and.
the hnplemenﬁﬁqn of mstxtutlonal controls under this Section, ink:lgding but- not limited to the
Environmentai Covenant, shall be binding upon any and all Defendants and upon any and all
persons who subsequently acquire any such interest or portion thereof (hefeinafter "Successors-in-
Title") ip the Property. Within 15 days after the entry of this Consent Decree, the Defendants. |

* shall record at the Platte County Register of Deeds Office, 2610 14° Szreé_t, Columbus, Nebraska,
| 68601, a notice of obiigétion to provide éccess under this Section (Site Access/Institutional |
Cont:rols) and related covenants, if any. Bach subsequent instrument conveyiﬂg an interest to the ~
Property shall reference the recordfzd location of such notice and coveﬁants applicable to the
Property. |

_ ¢. The owner of the Property shall, at least 30 days i)xior to the conveyance of ahy
such interest by such ,éwner, give written notice of this Consent Decree to the gfaniee and wriften

notice to EPA of the proppsed conveyance, inclixding the name and address of the grantee, and the

U.S. v. Dean and Colleen Soulliere
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date on which noﬁce of the Consent Decree was given to the grantee. Inthe event of any such
conveyance, the Defendants' obligations under this Consent Decrée, including their obligation to
provide or secure access pursuant to this Section (Site Access/Institutional Centrols), shall |
continue to be met by Defendants. In no event shall the conveyance ;)f an interest in the Property
release or otherwise affect the liability of Defendants to comply-with this Consent Decree.
| | XIV. CERTIFICATION

31. By signi}tg this Consent Decree, each Defendant certifies individually that, to the best
| of his or her knowledge and belief, he or she has: |

a. conducted a thorough, comprehensive, good faith search for recor&s, and has
fuily and accurat'ely‘disclosed to EPA, all infqﬁnaﬁog currently in.its possession, or in the
poss;ession of its officers, directors, er;lpioyees, contractors or agents, which relates in any way to
the ownérship, operation or coﬁtrol of the Site, or to tﬁe ownership, possession, genéraﬁon, :

treatment, transportation, storage or disposal of a hazardous substance, pollutant or contaminant at
or in connection with the Site;

b. not altered, mutilated, discarded, destroyed or otherwise disposed of any records
| relating to its potential liability regarding the $ite, after notification of potential liability or the
filing of a suit against the Defen@t regarding the Site; and |

- ¢. fully complied with any and all EPA requests for information regarding the Site
and Defendants’ ﬁ@ciﬂ circumstances pursuant to Sections 104(e) and 122(e) of CERCLA, 42
U.S.C. §§ 9604(e) and 9622(g), and Section 3007 of the Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. § 6927; and

d. submitted to EPA Financial Information that fairly, accurately, and materially
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sets forth its financial circumstances, and that those circumétances have not materially chang'éd
between the time the Financial Inforniation was submitted to EPA and the tie Defendants
execute this Consent Decree. | |
" XV. MODIFICATIONS -

_32. This Cénsent Decree may be modified by mutual agreement of the Parties. Any'sﬁch
'ﬂ amendment shall be in writing and shall be signed by an authorized representative of the Parties.
" Unless otimerwise provided in the amendment, the eﬁ’ective;' date of any suéh modification shall be
| the date on whiqh the written modification or agreement is signed by EPA after signatugé ofthe .
Dt;‘fendants’ authorized representative.. All modifications shall be iﬁcorporated into and becorﬁe a
part of this Consent Decree. H |

XVI. NOTICES AND SUBMISSIONS -

33. Whenever, under the terms qfﬂlis Cc‘msent‘Dt_ecree, notice is required to be given or a
document is reqmred to be sent by one party to aﬁother, it shall be dﬁm@d to the individuals at
the addresses specified below, unless -thpse individuals or their succvisssors‘ gi\(e notice of a changé
to the other Parties in writing. Written notice as specified herein shall constitute complete

saiisfaction of any written notice reguirement éf the Consent Decree witix respect to the United
States, EPA, DOJ, and D;:fendants, respectiveljr.
As to the United States:
As to DOJ:
Chieﬂ Environmental Enforcement Section
* Environment and Natural Resources Division
U.S. Department of Justice (DJ # 90-11-2-07430)

P.O. Box 7611
Washmgtog, D.C. 20044-7611 7

USs.v. Dean and Colleen Soulliere
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Asto EPA:

Gerhardt Braeckel

Assistant Regional Counsel

Office of Regional Counsel '
U.S. Environmental Protection Agency, Region VII
901 N. 5® Street

Kansas City, KS 66101

" Nancy Johnson Swyers

Remedial Project Manager

Jowa-Nebraska Remedial Branch

Superfund Division ‘

U.S. Environmental Protection Agcncy, Reglon VII
901 N. 5" Street

Kansas City, KS 66101

As to Defendants:
Dean R. Soulliere and Colleen A. Soulliere
Soulliere & Jackson, Inc.
% David A. Jarecke
Crosby Guenzel, LLP
Federal Trust Building -

134 South 13" Street, Suite 400
Lincoln, Nebraska 68508

XVIL. RETENTION OF JURISPICTION
34. This Court shall retain jurisdiction over this matter for the purpose of interpreting and
enfc;rcing the terms of this Consent Decree.

XVIL INTEGRATION/APPENDICES

35. This Consent Dectee constitutes the final, complete and exclusive agreement and
understanding among the Parties with respect to the settlement embodied in this Consent Decree.
The Parties acknowledge that there are no representations, agreements or understandings relating
.to the settlement other than those expfessly contained in‘this .Consent Decree. The following

appendices are attached t6 and incorporated into this Consent Decree: Appendix A is a list of the
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ﬁnancxal documents submitted to EPA by‘the Defendants; Appendix B is the ﬁiap of the Site; and
- Appendix C is a draft Environmental Covenant.
| XIX. LODGING AND OfPORTUNITY FdR PUBLIC COMMENT
36. This Consent Decree shall be lodged with the Court for a period of not less than 30
* days for public notice and comment. The United States reserves the right to withdraw or withhold
its consent if thg comments regarding the Consent Decree disclose facts ér considerations which -
indicate that this Consent Decree is inappropriate, improper, or madequate Defendants consent to
the entry of this Consent Decree without further notice_. |

37. If for any reason this Court should decline to approve this Consent Decree in the form
presented, this agreelﬁenLt is voidable at the sole discretion of any party and th¢ terms of the
agreement may not be used as évidence in any litigation between the Parties. .

XX. EFFECTIVE DATE

38. The effective date of this Consent Decree shall be the date upon which it is entered by
the Court. | | |
' XXL SIGNATORIESSERVICE

39. Each undersigﬁed representative of Defendants to this Conseht- I_)ecree-and the Deputy |
Section Chief ;)f the Environmental Enforcement Section of the Environment and Natural
Resources Division of the U.S. Department of Justice certifies that he or she is authorized to enter
into the terms and conditions of this Consent Decreé and to execute and bi_nd legally such Party'to
this document. |

40. Each Defendant hereby agrees not to oppose entry of this Consent Decree by this-
Court or to challenge any provision of this Consent‘Decree, unless the United <StaAIf_:s has notified

Defendants in writing that it no longer supports entry of the Consent Decree.
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41. Each Defendant shall 1dent1fy on the attached signature page, the name and address of
an agent who is authorized to accept service of “process by mail on behalf of that Party Wlth
respect to all matters arising under or relatmg to this Consent Decree. Defendants hereby agree to
accept service in that manner and io waive the formal serwce requirenients set forth in Rule 4 of
the Federal Rules of Civil Procedure and any applicaﬁle local rules of this Court, including Bu; not
limited to, service of a summons. The Parties agree that Defendants need not file an answer to the

_complaint in this action unless or until the Court expressly declines to enter this C;)nsent Decree.

XXII. FINAL JUDGMENT

4;2.‘ Upon approval and entry of this Consent Decree by the Court, this Consent Decree
shall constitute the final judgment between the United States and Defen&anté. The Court- finds
that there is no just reason for delay and therefore enters this judgment as a final judgment-under
Fed. R. va P. 54 and 58.

43. Upon execution of this document, the original Consent Decree shall be retumed to the
United States Attorney's Office and a copy of the Consent Decree shall be maintained in the
Clerk's Office.

SO ORDERED THIS __ DAY OF

. United States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v,

Dean R. Sou'lliefe and Colleen A. Soulliere. alnd Soulliere and Jackson, Inc. d/b/a One Hour
Martinizing relating to the 10® Street Superfund Site.

- FOR THE UNITED STATES OF AMERICA .

Date:

ELLEN M. MAHAN -
DEPUTY SECTION CHIEF
Environmental Enforcement Section

Date:
: ELIZABETH L. LOEB; Member of NY Bar
Trial Attorney
Environmental Enforcemeént Section
Environment and Natural Resources Division
United States Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
Telephone: 202-514-1210
Fax: 202-514-4180
Elizabeth.loeb@usdoj.gov

JOE W. STECHER
United States Attorney
District of Nebraska

Date: ' By: ) :

' '~ LAURIEKELLY, MA Bar #557575
Assistant United States Attorney

District of Nebraska

1620 Dodge Street, Suite 1400

Omaha, NE 68102-1506.

Telephone: 402-661-3700, Fax: 402-661-3081
laurie kelly@usdoj.gov

U.S. v. Dean and Colieen Soulliere
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Date:

Date: 3{9:&{07 ‘

U.S. v. Dean and Colleen Soulliere
Consent Decree

CECILIA TAPIA

* Acting Director, Superfund Division
U.S. Environmental Protection Agericy
901 N. 5" Street .

Kansas City, KS 66101

“GERHARDT BRAECKEL"

Assistant Regional Counsel

U.S: Environmental Protectton Agency'
901 N. 5" Street

Kansas City, KS 66101

(913) 551-7471 .
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of Dean R.

' Soulliere and Colleen A. Soulliere and Soulfiere and Jackson, Inc. d/b/a One Hour Martinizing

relating to the 10% Street Supérfund Site.

FOR DEFENDANT SOULLIERE AND JACKSON, INC.

- .'l-)'ate; 3(2;[ ;;7

DEAN R. SOULLIERE, President

FOR DEFENDANTS DEAN R. SOULLIERE AND
"COLLEEN A. SOULLIERE

Date: ,Z§ / J( zr[) -
7 DEAN R. SOULLIERE )
- 6166 Country Club Drive

Columbus, NE 68601-2858

Date: 5 / 7 .
' . - COLLEEN A. SOULLIERE

6166 Country Club Drive
Columbus, NE 68601-2858

"ATTORNEY FOR DEFENDANTS DEAN R. SOULLIERE
AND COLLEEN A. SOULLIERE, AND SOULLIERE
AND JACKSON, INC.

Date: 3-/9- 97

- DAVID A. JARECKE
Crosby Guenzel, LLP.
Federal Trust Building
134 South 13* Street, Suite 400
Lincoln, Nebraska 68508
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Agent Authorized to Accept Service on Behalf of Above-signed Parties:

Name:

Title:

Address:
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APPENDIX A

TO CONSENT DECREE IN UNITED STATES V. DEAN R. SOULLIERE AND.COLLEEN A.
SOULLIERE, AND SOULLIERE AND JACKSON, INC.. D/B/A ONE HOUR MARTINIZING,

- LIST OF FINANCIAL INFORMA'I‘ION SUBMITTED BY DEFENDANTS:

1. Personal federal income tax returns for 2003, 2004 and 2005.

2. Soulliere & Jackson, Inc. One Hour Martinizing federal income tax retuins for 2003, 2004
and 2005.

3. Pro-forma 2006 personal federal income tax return prepared by Soulliere’s accountant.
4. Individual Ability to Pay Claim form prepared by Soulliere dated July 12, 2006.

~ 5. Letter from David A. Jarecke (Soulliere’s attorney) to Gerhardt Braeckel (EPA attomey) dated
September 27, 2006.

. 6. Ability to pay analysis prepared by Industrial Economics, Inc. dated October 1, 2004.

7. Letter from David A. Jarecke (Soulliere’s attorney) to Elizabeth L. Locb dated ‘

January 5, 2007 and attachments thereto. '

8. Lease Agreement with Right to Purchase between Dean and Colieen Soulliere and Engel &
~ Engel, Inc. dated September 1, 2006.

9. Asset Purchase Agreement between Soulliere & Jackson, Inc. and Engel & Engel, Inc. dated
September 1, 2006.
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APPEND_IX C

TO CONSENT DECREE IN UNITED STATES V. DEAN R, SOUILIERE AE D COLLEEN A
SOULLIERE. AND SQULLIERE AND JACKSON, INC., D/B/A ONE HOUR MARTINIZING.

ENVIRONMENTAL COVENANT

This Environmental Covenant is made this . dayof 2007, by and
between Dean R. Soulliere and Colleen A. Soulliere, (“Grantors™), and Dean R. Soulliere and
Colicen A. Soulliere, (“Holders/Grantees™), pursuant to the Nebraska Uniform Environmental
Covenants Act, Neb. Rev: St. §§76-2601 to 76-2613 (“Act™).

: RECITALS
A. . WHEREAS, Grantors are the owners of real property located at 2262 26™ Avenue
(“Property’ "} in Columbus, County of Platte State of Nebraska, more particularly described as
follows:
- Lots One (1) and Two (2), Block Sixteen (16), Phﬂhps Thlrd
Addition to the City of Columbus, Platte County, Nebraska, except
the North seven feet (7') thereof.

B. WHEREAS, the Property is part of the 10th Street Superfund Site, which
encompasses a contaminant plume, approximately 430 acres in size, currently located between
about 23rd and 6th Streets from north to south and between about 17th Avenue and 31st Avenue
from east to west in Columbus, Platte County, Nebraska, and depicted more clearly on the map
attached hereto as Figure 1, and placed on the National Priorities List, set forth at 40 C.F.R. Part
300, Appendix B by pubhcation at 55 Fed. Reg. 35502 Table 1 on August 30, 1990, and,

C. WHEREAS, i) the Property is subject to environmental response action, pursuant to
the Comprehensive Environmental Response Compensation and Liability Act, 42 U.S.C. §§ 9601
et seq., ii) such response action is an “environmental response project” as defined by the Act, and
jii) the United States Environmental Protection Agency is an “Agency” as defined by the Act; and
* iv) the Nebraska Department of Environmental Quality (¢ NDEQ”) is an “Agency as defined by
the Act; and

D. WHEREAS, the Regional Administrator for EPA Region VII (“EPA Regional
Administrator”) has selected environmental response actiens for the Site in a Record of Decision
for Operable Unit 1 (“OU1 ROD”) signed on February 23, 1995, an Interim Record of Decision



_ for OU2 (“OU2 Interim ROD”) signed on September 20, 2001, and the Final Record of Decision .

 for OU2 (“OU2 Final ROD") signed on September 29, 2005; and

E. = . WHEREAS, the administrative record for the emnronmental response actions
reflected in this covenant is located at the Columbus Public Library in Columbus, Nebraska and
the EPA Region VI Office at 901 N. Fifth Street, Kansas City, Kansas; and

F. WHEREAS, the parties hereto have agreed, i) to grant a permanent right of access
over the Property to the Holders/Grantees for purposes of implementing, facilitating and
monitoring the source control and ground water remedies required by the EPA and ii) to impose
on the Property use restrictions as covenants that will run with the land for the purpose of
protecting human health and the environment; and

G. " WHEREAS, Grantors wish to cooperate fully with Holders/Grantees in the
implementation of all environmental response actions required by EPA and performed at the
Property

NOW, THEREFORE:

1.  Grant: Grantors, on behalf of themselves, their heirs, successors, and assigns, in
consideration of the performance by the Holders/Grantees of environmental response actions -
required by EPA, do hereby covenant and declare that the Property shall be subject to the
restrictions on use set forth below, and do give, grant and convey to the Holders/Grantees and

- their successors and assigns, with general warranties of title, i) the perpetual right to enforce
use restrictions set forth below, and ii) an environmental covenant of the nature and character,
and for the purposes hereinafter set forth, with respect to the Property.

2. Purpose: It is the purpose of this instrument to convey to the Holders/Grantees real
property rights, which will run with the land, and to give to the Agencies, EPA and NDEQ
(“Agencies”) the right to enforce the use restrictions, as defined in Paragraph 3 below, in order
to assure that the Property will be used only for purposes which are compatible with the
remedy selected in the Records of Decision and to reduce the risk of exposure to contaminants
for human health and the environment.

3. Restrictions on Use: The following covenants, conditions, and restrictions apply to the
use of the Property, run with the land, and are binding on the Grantor.

‘a. - The Property shall not be used, devéloped or operated in any manner that
violates any applicable state or federal laws, rules, and regulations.

b.  The Property shall not be used or developed in any manner that would disturb,
interfere with or adversely affect the implementation, integrity, or protectiveness of the
remedial measyres performed pursuant to the Records of Decision for the 10th Street




Superfund Site.

' c.  The construction or installation of ahy new water wells on the Property (other
than groundwater monitoring wells or remediation wells) shall be prohibited.

d.  Any excavation, drilling, or similar intru’éive activity which would disturb or
interfere with any soil or groundwater contamination on the Property (other than
installation of groundwater monitoring wells or remediation wells) shall be prohibited.

e. . The Property or any portion thereof shall not be used for any use other than
industrial or commercial use, excluding child care facilities, which shall be prohibited.

f.  Soils located on the Property shall riot be excavated without prior written
approval of EPA or the Nebraska Department of Environmental Quality (“NDEQ”).

g. Neither PCE or TCE or any substance containing PCE or TCE shall be used or .
stored on the Property at any time.

4.  Amendment and Terrmnatlgn of. ,Enviromental Covenant By Consent: This

" environmental covenant shall run with the land. This environmental covenant may be
amended or terminated by consent in accordance with and subject to-the provisions of Neb.
Rev. St. §76-2610. The modification or termination of this environmental covenant is not
effective until the document evidencing consent of all necessary persons is properly recorded.

S.  Termination of Environmental Covenant: The covenant contained herein shall be
deemed a covenant running with the land. This environmental covenant is perpetual unless it
is terminated pursuant to Neb. Rev. St. §76-2609 or §76-2910.

6. Envuonmental Protectlon Easement: Grantor hereby grants to Hoiders/Grantees and to
the Agencies and their contractors and designees an irrevocable permanent and continuing
right of access at all reasonable times to the Property The purposes for such access are as
follows:

a. Conducting environmental response activities related to the Site;

. b. Monitoring of investigation, removal, remedial or other activities at the Site and
verifying any data or information submitted to the United State'S' .

¢. Obtaining samples and coaductmg investigations relating to contamination at or near
the Site; . ’

d. Assessing the need for, planning, or implementing response actions at or near the
Site; o




e. Verifying that no action is being taken on the Property in violation of the terms of
this instrument or of any federal or state environmental laws or regulations; and -

f. Determining wheﬂlef the Site or other property is being used in a manner that is
profiibited or restricted, or that may need fo be proh1b1ted or restricted, by or pursuant
to the Consent Decree.

7. Reserved Rights of Grantor: Grantor hereby reserves unto itself and its successors, all
rights and privileges in and to the use of the Property which are not incompatible with the
restrictions, rights and easements granted herein.

8. Rights of Entry: Nothing in this document shall limit or otherwise affect the Grantees’s

* rights of entry and access provided by law. Nothing in this instrument shall limit or otherwise -

affect the Agencies® rights of entry and access or the Agencies’ authority to take response
actions under CERCLA, the National Contingency Plan, or other federal or state law.

9. No Public Access and Use: No right of access or use by the general pubhc to any portion
of the Property is conveyed by this instrument.

10, Notice Requirement: Grantor agrees to include in. any instrument conveying any interest
_ in any portion of the Property, including but not limited to, deeds, leases and mortgages, a
notice which is in substantially the form set forth below.

~ NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO THE EFFECT OF AN

ENVIRONMENTAL COVENANT, DATED ____~ _ ___2007, RECORDED IN THE
OFFICE OF THE REGISTER OF DEEDS OF PLATTE COUNTY, NEBRASKA ON
-, 2007 AS INSTRUMENT NUMBER INFAVOR OF,

.AND ENFORCEABLE BY, DEAN R. SOULLIERE AND COLLEEN A. SOULLIERE AND
THEIR SUCCESSORS AND ASSIGNS AND BY THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY AND THE NEBRASKA DEPARTMENT
OF ENVIRONMENTAL QUALITY.

Within thlrty (30) days of the date any such mstmment 0f conveyance is executed, Grantors
must provide the Agencies with a certified true copy of said instrument and its recordmg
reference in the Platte County Register of Deeds

11, Enforcement: The Holders/Grantees and the Agencies shall be entitled to enforce the
terms of this instrument by resort to specific performance or legal process. All reasonable
costs and expenses of Holders/Grantees and the Agencies including, but not limited to,
attorneys’ fees, incurred in any such enforcement action, shall be borne by Grantor or its.
successors in interest to the Property All remedies available hereunder shall be in addition to
any and all other rémedies at law or in equity. Any-forbearance, delay or omission by



Holders/Grantees or the Agencies to exercise their rights under this instrument in the event of
a breach of any term of this instrument shall not be deemed to be a waiver by
Holders/Grantees or the Agencies of such term or of any subsequent breach of the same or

any other term, or of any of the rights of Holders/Grantees or the Agencxes under this
instrument.

12. Dam g,g- Holders/Grantees and the Agencies shall be entitled to recover damages for
violations for any terms of this instrument, or for any injury to the remedies required by EPA,
to the public or to the environment protected by this instrument.

13. Agencies: The Grantor on behalf of itself and its heirs, successbrs, transferees, and
assigns and the Holders on behalf of themselves or their successors, transferees, and assigns
hereby agree that the EPA and the NDEQ shall be Agenc1es under this Environmental
Covcnant

14. Waiver of Certain Defenses: Grantor hé,reby waives any defense of laches, estoppel or
prescription.

15. Title Covenants: Grantor hereby covenants to and with Holders/Grantees and its
successors and assigns, that Grantor is lawfully seized in fee simple of the Property, that
Grantor has a good and lawful right and power to sell and convey it, that the Property is free
and clear of encumbrances, and that Grantor will forever warrant and defend the title thereto
. and the quiet possessmn thereof

16. Notices: Any notice, demand, request, consent, approval, or communication that any
party desires or is required to give to any other shall be in writing and shall either be served
personally or sent by first class mail, postage prepaid, addressed as stated below.

To Grantors:

Dean R. Soulliere and Colleen A. Soulliere
6166 Country Club Drive

- Columbus, NE 68601-2858

To Holders/Grantees:

Dean R. Soulliere and Colleen A. Soulliere
6166 Country Club Drive

Columbus, NE 68601-2858

To Agencies:
USEPA, Region 7

"Re: One Hour Martinizing (Soulliere)
10th Street Superfund Site (07CS OU2)
901 North 5th St~




* Kansas City, Kansas 66101

Nebraska Department of Environmental Quality
Remediation Section

Suite 400, The Atrium

2424 14th Street

Columbus, NE 68602-1677

17. General Provisions: . \ .
a.  Controlling law — The interpretation and performance of this
instrument shall be governed by the laws of the State of Nebraska.

b.  Liberal construction — Any general rule of construction to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the
grant to effect the purpose of protecting human health and the environment. If
any provision of this instrument is found to be ambiguous, an interpretation
consistent with the purpose of this instrument that would render the provision
valid shall be favored over any other interpretation that would render it invalid.

c.  Severability — If any provision of this instrument, or the application
_ of it to any person or circumstance, or the application of such provisions to
persons or circumstance, is found to be invalid, the remainder of the provisions
- of this instrument, or the application of such provisions to persons or
circumstances other than those to which it is found to be invalid, as the case
may be, shall not be affected thereby.

d.  Entire Agreement — This instrument sets forth the entire agreement of
the parties with respect to rights and restrictions created hereby, and supersedes
all prior discussions, negotiations, understandings, or agreements relating
thereto, all of which are merged herein.

e. No Forfe_itﬁre ~Nothing contained herein will result in a forfeiture or
reversion of Grantor’s title in any respect.

f. Successors — The covenants, terms, conditions, and restrictions of this -
instrument shall be binding upon, and inure to the benefit of, the parties hereto
and their respective personal representatives, heirs, successors, and assigns and
shall continue as a servitude running in perpetuity with the Property. The term
“Grantor”, wherever used herein, and any pronouns used in place thereof, shall
include Dean R. Soulliere, and his personal representatives, heirs, successors,
and assigns and Colleen A. Soulliere and her personal representatives, heirs,
successors and assigns. The term “Holders/Grantees”, wherever used herein,
and_arny pronouns used in place thereof, shall include Dean R. Soulliere, and



his personal representatives, heirs, successors, and assigns and Colleen A.
Soulliere and her personal representatives, heirs, successors and assigns. .

g As provided in Neb. Rev. Sﬁ §76-2610, assignment of an
environmental covenant to a new Holder is an amendment. The Holders may
not assign their interest without consent of the other parties.

h.  Captions — The captions in this instrument have been inserted solely
for convenience of reference and are not a part of this instrument and shall have
no effect upon construction or interpretation.

- i Counterparts — The parties may execute this instrument in fwo or
more counterparts, which shall, in the aggregate, be signed by all parties; each
counterpart shall be deemed an original instrument as against any party who
has signed it. In the event of any disparity between the counterparts produced,
the recorded counterpart shall be controlling.:

TO HAVE AND TO HOLD unto DEAN R. SOULLIERE, his successors, heirs and assigns
forever and COLLEEN A. SOULLIERE, her successors, heirs and assigns forever.



 GRANTORS: | - |
In witness whereof, Grantors have caused this Agreement to be signed in their names.

Executed the 16 day of March - 5 2007.
Dean R. Soulliere Colleen A. Soulliere
~ Grantor g Grantor
Holders/Grantees:
This Environmental Covenant is accepted this _16 day of _March 2007.
L4 o ) . .
" Dean R. Soulliere : ] Colleen A. Soulliere
Grantee/Holder ' Grantee/Holder

STATE OF Méé)f ash & )
)
COUNTYOF [~ [otdé. )

The foregoing instrument was acknowledged before me on the ' day of
l”@ ﬂfg‘; ,2007by5}_44n goaagze, and - eye.

.

GENERAL vgomev - State of Nebraska '
i LLIAM . NEman - I
My Comm. Exp. March 1, 7009 roes PUbi‘ic \J




AGENCY:

On behalf of the United States Environmental Protection Agency, Region VII: |

Date Cecilia Tapia
Director
Superfund Division
STATE OF )
)
COUNTY OF _ )

The foregoing instrument was acknowledged before me onthe ___ day of
., 2007 by and

Notary Public



AGENCY:

IN WITNESS WHEREOF, ‘NDEQ as an Agency defined in § 76-2602(2) of the Act, isnot a
party to this Environmental Covenant and does not acquire or assume any liability, obligation, or
responsibility under state or federal law by virtue of signing this Environmental Covenant, nor is
NDEQ & Holder under Neb. Rev. Stat. §§ 76-2602(6) and 76-2603(a). ‘

On behalf of the Nebraska Department of Environmental Quality

Director

STATE OF NEBRASKA )
. )ss.
COUNTY OF LANCASTER )

The foregomg signature was acknowledged before me this ___dayof ____ ,2007 by
: , who is the Director of the Nebraska Department of Environmental Quality.

Notary Public

10
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